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Abstract

This paper explores the application of administrative law in school management of Colleges of
Education. The paper defined key concepts, outlining the historical background, and the statement
problem. The paper hinges on the Rule of Law Theory, the paper sets forth the study's objectives
and reviews related literature, including discussions on administrative law and education, the legal
frameworks governing education, the role of education authorities, and the intersection of
administrative law with student rights. The paper identifies significant challenges in applying
administrative law within school management, such as a lack of awareness and training, complex
legal requirements, resource constraints, and bureaucratic delays. To address these issues, the paper
recommends providing legal training for administrators, simplifying legal guidelines, allocating
adequate resources, and streamlining bureaucratic processes. In conclusion, the paper emphasizes
the critical role of administrative law in safeguarding student rights, encompassing areas such as
freedom of speech, privacy, and equal access to education. It highlights how administrative law
ensures that students with disabilities receive appropriate education tailored to their needs and
enforces anti-discrimination policies that promote equitable and inclusive learning environments.

Keywords: Administrative Law, School Management, Policy Enforcement and Educational
Administration

60


http://www.edufdns.ng/jcream/index
mailto:jerjem.vea@gmail.com

Application of Administrative Law in Management of Colleges of Education...

Introduction

Administrative law plays a crucial role in the management of colleges of education in Nigeria by
providing a framework for governance, accountability, and the protection of rights within these
institutions. The application of administrative law in this context ensures that the actions of
educational administrators are in line with established legal standards and regulations, thereby
promoting efficiency and fairness in the management of colleges of education. One key area where
administrative law is applied is in the formulation and implementation of policies within colleges
of education. Administrative law guides the process of policy-making, ensuring that policies are
developed through due process and are in compliance with national education laws and
regulations. This helps to prevent arbitrary decision-making and ensures that policies are
consistent, transparent, and equitable (Adewumi, 2022).

Furthermore, administrative law plays a significant role in the resolution of disputes within
colleges of education. This includes disputes between staff and management, students and
administration, or between the institution and external bodies (Ojo, 2019). Administrative law
provides mechanisms such as tribunals or administrative hearings to address these disputes,
ensuring that decisions are made impartially and in accordance with the law. This fosters a stable
and conducive environment for teaching and learning (Olumide & Akinwale, 2023).
Administrative Law is the body of law that governs the activities of administrative agencies of
government. It involves the rules, regulations, orders, and decisions created by and related to
government agencies, which administer public programs and policies (Davis, 2021). School
Management this refers to the process of planning, organizing, directing, and controlling the
activities within a school to achieve educational goals. It involves managing resources, personnel,
and curriculum to ensure effective teaching and learning (Smith & Jones, 2020). A College of
Education is a tertiary institution that specializes in training teachers for primary and secondary
schools. These colleges offer programs leading to the award of the Nigeria Certificate in Education
(NCE) and other teaching qualifications (Akinbode, 2021). Colleges of Education are institutions
of higher learning that focus on the professional development of educators, providing both
theoretical and practical training in teaching methodologies, educational psychology, and subject-
specific pedagogy (Bello & Musa, 2022). Policy Enforcement refers to the process of ensuring that
policies established by an organization or institution are followed and implemented effectively. It
involves monitoring compliance, addressing violations, and taking corrective actions where
necessary (Johnson, 2020). Policy enforcement is the act of executing and upholding
organizational policies to ensure adherence to rules and regulations. It includes the mechanisms
and procedures used to ensure that all members of an institution comply with established
guidelines (Olawale, 2021).

Educational Administration is the process of managing and leading educational institutions such
as schools, colleges, and universities. It involves decision-making, policy formulation, and the
coordination of academic and administrative functions (Nwachukwu, 2022). Educational
administration refers to the organization and management of the resources, staff, and processes
within an educational institution to achieve the institution's educational objectives. It encompasses
leadership, planning, and evaluation of educational programs (Adewuyi, 2021). The historical
development of administrative law reflects the growth of governmental functions and the
complexity of modern states. Traditionally, the focus of law was on private disputes and criminal
matters. However, as governments expanded their functions in the 19th and 20th centuries,
especially in areas like education, welfare, and public health, the need for a legal framework to
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control the actions of public authorities became evident (Fisher, 2007). The modern concept of
administrative law emerged primarily in response to the rise of the welfare state. In the United
States, for instance, the Administrative Procedure Act of 1946 laid the groundwork for ensuring
that government agencies acted fairly and transparently when implementing laws. Similar
developments occurred in other countries, such as the growth of administrative tribunals in the UK
during the 20th century to address disputes arising from public administration (Craig, 2012).
The implications of the historical evolution of administrative law for school management are
profound. As government involvement in education increased, so did the need for a structured legal
framework. Over time, administrative law provided guidelines for how schools should be
managed, including the development of policies, handling of complaints, and adherence to legal
standards. This legal oversight helps protect the rights of students, teachers, and parents, ensuring
that the actions of school administrators are fair and lawful (Davis, 2021). The paper hinged on
Rule of Law Theory, the concept of the rule of law, as articulated by legal scholars like A.V. Dicey,
is foundational to administrative law. This theory posits that all actions of the government,
including those of administrative agencies and institutions, must be grounded in law and conducted
within a legal framework that ensures fairness, accountability, and justice (Dicey, 1885).
In the context of managing colleges of education, the Rule of Law ensures that the decisions made
by college administrators are legally sound and follow established procedures. This theory
mandates that administrative actions, such as policy formulation, disciplinary measures, and
resource management, adhere to the principles of legality, transparency, and equality before the
law (Adewumi, 2022). By applying the Rule of Law, colleges of education can avoid arbitrary
decision-making and ensure that the rights of staff, students, and other stakeholders are protected.
The management of Colleges of Education in Nigeria faces numerous challenges, particularly in
adhering to the principles of administrative law. These challenges include issues related to policy
formulation, implementation, dispute resolution, and accountability. Despite the existence of
administrative laws designed to regulate the activities of educational institutions, there is often a
gap between legal provisions and their practical application within these colleges. This gap can
lead to inefficiencies, lack of transparency, and instances of arbitrary decision-making by
educational administrators, which ultimately affect the quality of education provided.
Many school administrators lack adequate training or understanding of the principles of
administrative law, which leads to inconsistent or even unlawful practices. This gap can result in
decisions that violate due process, infringe on individual rights, or fail to comply with regulatory
requirements. Additionally, the absence of clear procedural guidelines in some educational
institutions further complicates the enforcement of administrative law, leading to conflicts,
grievances, and potential legal disputes. The study is guided by the following objectives

1. To examine the administrative laws in the management of schools.

2. To identify legal frameworks governing education in school management.

3. To examine the administrative law and student rights in school management.

Review of Related Literature
This section reviewed literatures that are related to the topic under study, which include:

Administrative Law and Education

Administrative law is the body of law that governs the activities of administrative agencies of
government. In the context of education, it establishes the legal frameworks, rules, and procedures
that ensure the proper administration of schools and educational institutions. The relationship
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between administrative law and education is critical because it guides school management in their
compliance with regulatory standards, policy implementation, and decision-making processes.
Administrative law intersects with education through various means, including the enforcement of
educational policies, protection of students' rights, and the regulation of school operations.
According to Davis (2019), administrative law provides the legal infrastructure that ensures
fairness, accountability, and transparency within educational systems. It sets the boundaries for
school authorities in their actions and decision-making, promoting legal adherence and ethical
conduct in school management.

Legal Frameworks Governing Education

National laws, policies, and regulations are central to the governance of educational systems. They
shape how schools operate, establish standards for quality education, and protect the rights of
students and staff. Among the most prominent legal frameworks that govern education are
education acts, government decrees, and administrative regulations that outline the duties and
responsibilities of school managers. In many countries, Education Acts serve as the foundational
laws that regulate the entire educational system. For instance, the Education Act of 1996 in the
United Kingdom mandates that every child is entitled to a free and appropriate education (DfE,
1996). This legislation outlines the rights of students and the obligations of local education
authorities in ensuring access to quality education.

Similarly, in the United States, the Elementary and Secondary Education Act (ESEA) of 1965, as
amended by the Every Student Succeeds Act (ESSA) in 2015, sets federal standards for K-12
education, including provisions for disadvantaged students (Department of Education, 2015). The
act emphasizes accountability for schools and ensures that students receive equitable access to
educational resources. National governments also establish regulations that dictate operational
procedures in schools. For example, regulations may address issues such as teacher certification,
curriculum standards, and student assessment procedures. These legal frameworks are critical for
ensuring that schools are managed efficiently and that they meet the requirements set by the
government. As Kogan (2020) notes, regulations provide clear guidelines for school leaders to
follow, thereby minimizing ambiguity in school administration.

Government decrees can also play a role in influencing school management. These decrees are
often used in emergency situations or when specific reforms are necessary. For example, in some
countries, decrees may be issued to mandate the closure of schools during public health crises or
to implement new educational reforms rapidly. According to Walker and Black (2021), decrees
allow for the swift implementation of policies but must be used carefully to balance governmental
power with the rights of educational stakeholders.

Role of Education Authorities in the Administration and Governance of Schools

Education authorities, both at the local and federal levels, play a pivotal role in the administration
and governance of schools. These authorities are responsible for implementing national education
policies, ensuring compliance with legal standards, and overseeing the daily operations of schools.
Federal Education Authorities often set broad educational policies that apply to all schools within
a country. These policies may include national curriculum standards, teacher qualification
requirements, and student performance benchmarks. Federal authorities also allocate funding to
schools and provide oversight to ensure that resources are used effectively. According to
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Thompson (2018), federal education agencies act as the stewards of national educational priorities,
ensuring that schools across the country maintain a baseline level of quality.

In contrast, Local Education Authorities (LEAs) are responsible for managing the day-to-day
operations of schools within a specific region. LEAs have more direct control over school
administration, including staffing decisions, school maintenance, and community engagement.
LEAs also serve as intermediaries between schools and the federal government, ensuring that
national policies are appropriately implemented at the local level. Research by Hamilton (2020)
highlights that LEAs play a critical role in adapting national policies to the unique needs of local
communities, ensuring that educational standards are met while addressing local challenges. The
collaboration between federal and local education authorities is essential for effective school
management. While federal authorities provide overarching guidelines, local authorities have the
autonomy to implement these policies in a manner that suits their communities. This collaborative
approach helps to ensure that educational policies are both uniform and flexible, allowing for
national consistency while accommodating local diversity.

Accountability is another key function of education authorities. Both federal and local authorities
hold schools accountable for meeting educational standards. This may involve conducting
inspections, auditing school performance, and intervening in schools that are failing to meet
expectations. Education authorities also have the power to sanction schools or provide additional
support to help them improve. As noted by Baker (2019), accountability mechanisms ensure that
schools operate within the legal framework established by administrative law and that students
receive a high-quality education.

Administrative Law and Student Rights

Administrative law plays a crucial role in the protection and enforcement of student rights within
educational institutions. The following sections will provide an in-depth analysis of how
administrative law intersects with the rights of students, focusing on three major areas: the
protection of student rights, the implementation and management of special education law, and the
enforcement of anti-discrimination policies.

Protection of Student Rights

Administrative law is central to the safeguarding of student rights in educational settings. This
includes ensuring that students are afforded basic rights such as freedom of speech, privacy, and
equal access to education. Administrative legal frameworks ensure that schools operate under clear
regulations that promote fairness and protect student liberties.

Freedom of Speech: The right to freedom of speech is protected under administrative law, which
sets the boundaries within which students can express themselves without fear of retaliation. In
the landmark case Tinker Independent Community School District (1969), the U.S. Supreme Court
ruled that students do not "shed their constitutional rights to freedom of speech or expression at
the schoolhouse gate" (Tinker, 1969). This ruling reinforced that student speech could only be
regulated if it substantially interfered with the operation of the school or infringed upon the rights
of others.

Administrative law thus establishes the framework within which schools must respect students'
rights to voice their opinions, while also providing guidelines for the appropriate limits to ensure
a safe and non-disruptive learning environment (Alexander & Alexander, 2012).

Privacy: Student privacy, particularly in relation to their personal data and records, is another area
protected by administrative law. The Family Educational Rights and Privacy Act (FERPA) in the
United States is a notable example, ensuring that schools protect the privacy of student education
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records. Under FERPA, educational institutions are required to maintain confidentiality over
student records and only disclose such information under specific legal circumstances or with
student or parental consent (Gajda, 2008). This type of administrative law is designed to protect
students from unauthorized access to their personal information, safeguarding their privacy in both
physical and digital spaces.

Equal Access to Education: The principle of equal access to education is embedded in
administrative law, which mandates that no student should face discrimination based on race,
gender, disability, or socioeconomic status. Laws such as Title IX in the United States prohibit sex-
based discrimination in any school or educational program receiving federal funding, ensuring that
students have equal opportunities in academics and extracurricular activities (Salomone, 2021).
Administrative law ensures that schools are held accountable for creating inclusive environments
that provide equal educational opportunities to all students, regardless of their background. When
schools fail to comply, legal mechanisms allow for grievances to be filed and corrective action to
be taken.

Special Education Law: Special education law is another critical area where administrative law
plays a significant role. The Individuals with Disabilities Education Act (IDEA) is a key piece of
U.S. federal legislation that guarantees students with disabilities access to free appropriate public
education (FAPE) tailored to their individual needs. The law mandates that students with
disabilities be provided with Individualized Education Programs (IEPs) designed to meet their
specific needs and support their learning goals (Yell, 2019).

Administrative law oversees the enforcement of these legal provisions, ensuring that schools
comply with the requirements of IDEA. Failure to do so can result in legal consequences for the
educational institution, including due process hearings or litigation initiated by parents or
guardians on behalf of the student. IDEA emphasizes the importance of placing students in the
least restrictive environment (LRE) and ensures that special education services are integrated into
the general education system wherever possible (Wright & Wright, 2020).

Through administrative oversight, the law guarantees that students with disabilities receive the
resources, support, and accommodations they need to succeed in school. This includes services
such as speech therapy, occupational therapy, and transportation, which are necessary to facilitate
their access to education.

Challenge in the Application of Administrative Law in School Management.

Based on the literature examined the following challenges were observed by Wright and Wright,
(2020).

1. School administrators often lack adequate knowledge of administrative law and its implications
for school operations, leading to unintentional violations.

2. Administrative law involves complex and constantly changing legal requirements, which can be
difficult for school management to interpret and implement effectively.

3. Limited financial and human resources make it challenging for schools to comply with legal
mandates, particularly in low-income areas.

4. The legal process can be slow and cumbersome, causing delays in decision-making and the
implementation of necessary changes.

5. School leaders often struggle to maintain a balance between administrative autonomy and
adhering to strict legal regulations, especially in areas like curriculum design and disciplinary
policies.
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6. Administrators face ethical dilemmas when applying laws that may conflict with the best
interests of students, such as zero-tolerance policies in discipline or mandatory reporting laws.

7. Inconsistent application and enforcement of administrative law across schools can lead to
inequalities and confusion about legal obligations.

8. Schools are increasingly vulnerable to legal challenges and litigation from students, parents, and
staff over issues such as discrimination, discipline, and negligence.

Suggestions for Addressing the Challenges in Applying Administrative Law in School
Management

Based of the above challenges the paper suggested that:

1. Implement regular training and professional development for school administrators on the key
principles of administrative law and its impact on school governance.

2. Government and educational authorities should work to simplify legal requirements and provide
clear, accessible guidelines to school leaders for easier compliance.

3. Schools should advocate for and secure better funding and resources to help them meet the legal
requirements, particularly for compliance with special education laws and anti-discrimination
policies.

4. Governments should streamline the legal and administrative processes to reduce delays and
improve efficiency in decision-making at the school level.

5. Schools should work within a framework that allows some degree of autonomy while still
ensuring compliance with administrative law, ensuring flexibility in areas like curriculum
development.

6. Establish a regular review of school policies with legal and ethical advisors to ensure that legal
compliance does not conflict with the best interests of students and the school community.

7. Education authorities should ensure the consistent application of administrative law across all
schools by setting up oversight bodies to monitor compliance and address disparities.

8. Schools should have access to legal support services, including legal consultations, to help
navigate complex legal issues and mitigate the risks of litigation and legal challenges.

Conclusion

Administrative law plays an indispensable role in protecting student rights across various domains,
including freedom of speech, privacy, and equal access to education. It ensures that students with
disabilities receive appropriate education tailored to their needs, and it enforces anti-discrimination
policies that foster equitable and inclusive learning environments. Through legislation such as
IDEA, Title IX, and the Civil Rights Act, administrative law establishes clear guidelines for
schools, enabling them to function as fair and lawful institutions that respect the rights of all
students.
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